	Non-Molestation Order under Section 42 of the Family Law Act 1996
	In the Family Court at Bournemouth
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To
     
Of
     
Important notice to the Respondent      
You must obey this order.  You should read it carefully.   If you do not understand anything in this order you should go to a solicitor, Legal Advice Centre or Citizens Advice Bureau.   You have a right to apply to the court to change or cancel this order.

If, without reasonable excuse, you do anything which you are forbidden from doing by this order, you will be committing a criminal offence and liable on conviction to a term of imprisonment not exceeding five years or to a fine or to both.

Alternatively, if you do not obey this order, you will be guilty of contempt of court and may be sent to prison

On             considered an application for an order without notice to the Respondent. 

The court did not hear the Applicant and considered the application on the papers alone.
The court will record remote hearings.    It is a criminal offence for anybody else to record the hearing. 

This order is made without notice to the Respondent who may apply to the court on 48 hours notice to the Applicant or the Applicants’ legal representatives for it to be reconsidered.

AND THE COURT ORDERED THAT 

From and after the time when the Respondent is made aware of the terms of this order:
Non-Molestation Order – Applicant 

1. The respondent,      , must not use or threaten violence against the applicant,      , and must not instruct, encourage or in any way suggest that any other person should do so.

2. The respondent,      , must not intimidate, harass or pester the applicant,      , and must not instruct, encourage or in any way suggest that any other person should do so.

3. The respondent,      , must not telephone, text, email or otherwise contact or attempt to contact the applicant,      , (including via social networking websites or other forms of electronic messaging) [except for the purpose of making arrangements for contact between the respondent and the relevant children] / [except through [his] / [her] solicitors [respondent firm name], [respondent firm address], [respondent firm DX], [respondent firm email], [respondent firm phone], [respondent firm fax]].

4. The respondent,      , must not damage, attempt to damage or threaten to damage any property owned by or in the possession or control of the applicant,      , and must not instruct, encourage or in any way suggest that any other person should do so.

5. The respondent,      , must not damage, attempt to damage or threaten to damage the property or contents of [property short name] and must not instruct, encourage or in any way suggest that any other person should do so.

Non-Molestation Order - Zonal

6. The respondent,      , must not go to, enter or attempt to enter [the family home] / [property short name] / [any property where [he] / [she] knows or believes the applicant, [applicant name], to be living], and must not go [within [number] metres of it] / [along the road[s] known as [road(s) name(s)]] / [anywhere within the territory of the map annexed hereto], except that the respondent may [go to the property [without entering it]]  / [go along the road[s] known as [road(s) name(s)]] for the purpose of collecting the relevant child[ren] for, and returning them from, such contact with the children as may be agreed in writing between the applicant and the respondent or in default of agreement ordered by the court.

Non-Molestation Order - Children

7. The respondent,      , must not use or threaten violence against the relevant child[ren], and must not instruct, encourage or in any way suggest that any other person should do so.

8. The respondent,      , must not intimidate, harass or pester the relevant child[ren], and must not instruct, encourage or in any way suggest that any other person should do so.

9. The respondent,      , must not telephone, text, email or otherwise contact or attempt to contact the relevant child[ren] (including via social networking websites or other forms of electronic messaging) [except for such contact as may be agreed in writing between the applicant and the respondent or in default of agreement ordered by the court].

10. The respondent,      , must not [between the hours of 8.30am and 4.00pm] go to, enter or attempt to enter the school premises known as [school name], and must not go [within [number] metres of it] / [along the road[s] known as [road(s) name(s)]], except [by prior written agreement with the applicant] / [by prior written invitation from the school authorities].

Duration of Order

11. This order shall remain in force until 4.00pm on      
Service of Order

12. This order shall be effectively served on the Respondent by [the Applicant (if represented)/ the court (if acting in person)] sending it to the Respondent by any of the following means:

(a) personal service;

(b) emailing it to the Respondent and the Respondent shall be deemed served 12 hours after service;

(c) WhatsApp to the Respondent and the Respondent shall be deemed served when the two blue ticks (received and read) are marked on the senders WhatsApp; 

(d) any other form of electronic message and the Respondent shall be deemed served 12 hours after service

(e) post to ……………………… and the Respondent shall be deemed served 2 days after posting; 

and the requirement for personal service of this order is dispensed with pursuant to rule 37.8 of the Family Procedure Rules 2010.

13. In the event of service by the Applicant, a statement of service must be emailed to the court (Family.bournemouth.countycourt@justice.gov.uk) by the Applicant within 48 hours of such service and shall:

a. Identify the person making the statement

b. Refer to this order

c. Confirm the date and time of any electronic transmission or when it was posted

d. Contain or exhibit a transcript of the message sent in any electronic transmission
e. Confirm that no message has been received indicating that message has not or cannot be sent

f. Be verified by a Statement of Truth

14. Permission is given for this order, the application and any supporting statement and documents to be disclosed to the Chief Constable of Dorset Police.

The Next Hearing

15. The court will reconsider the application and whether the order should continue at AN ATTENDED hearing at the court building  at       on      .  Both parties should attend this hearing.      

16. If a party does not attend the hearing, the court may make decisions in their absence, including final decisions.    

Domestic Abuse Act 2021 – advance information required for the next hearing
17. By 4pm 3 clear days before the hearing listed above:
a.  the Applicant must send to the court a completed court form EX740 (Application and information needed by the court to consider whether to prevent questioning (cross examination) in person:

   https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092836/EX740_0722_save.pdf).
b. The Respondent must send to the court a completed court form EX741:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1092840/EX741_0722_save.pdf
c. 
If at the next hearing the court decides that an automatic or discretionary prohibition on cross examination applies: Both parties must write to the court stating (a) whether, in their view, there are suitable alternative means of cross-examination and (b) should the court determine that there are no suitable alternative means of cross-examination, whether they intend to appoint their own qualified legal representative for the purpose of cross examination and the name and contact details of that person.

Note to arresting Officer

Under section 42A of the Family Law Act 1996, breach of a non-molestation order is a criminal offence punishable by up to five years imprisonment.  It is an arrestable offence and it is not necessary to obtain a warrant.

‘A person who without reasonable excuse does anything the he is prohibited from doing by a non-molestation order is guilty of an offence’

Family Law Act 1996, section 42(A(1)
